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t~ 

Dear Bruce: 

Knowing of your interest in the Navy's hazardous waste disposal 
policy, I would like to inform you of recent actions I have taken 
regarding this policy. 

I am very concerned by the Navy's approach to the disposal of 
waste from its ships. I believe that this waste is the Navy's 
responsibility and that it is improper and illegal for them to 
place this responsibility on the ship repair firms. The Attorney 
General's office has concurred that the Navy cannot remove itself 
from its responsibility, and I have decided to introduce 
legislation to enforce this ruling. 

I have enclosed for your review a draft of a bill which would 
place the responsibility for the disposal of hazardous waste back 
on the Navy. I am still working with Legislative Counsel on a 
final draft, and I would appreciate any comments you might have on 
this bill. 

I appreciate your consideration of this matter, and I look forward 
to hearing from you. 

Sincerely, 

JB:es 

http:lIiou.ae
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99TH CONGRESS
20 SESSION 

H. R. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. 	 Bates introduced the following bill; which was referred to 

the Committee on 


A BILL 

To amend the Solid Waste Disposal Act to clarify the application 
of certain regulations to the United States Navy with respect 
to naval vessels. 

1 Be it enacted by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 



BAT£5072 


2 


1 SECTION 1. LIABILITY Of' TOE UNITED STATES FOR NAVAL VESSELS. 

2 Section 3002 of the Solid Waste Disposal Act is amended 

3 by adding the following at the end thereof: 

4 ec) UNITED STATES NAVAL VESSElS.--In any case in which 

5 the United States Navy has arranged for the removal from a 

6 vessel owned or operated by the United States of any 

7 hazardous waste listed or identified under this subtitle, the 

8 United States Navy shall be subject to the regulations under 

9 this section as a generator or such hazardous waste. No 

10 provision of any contract shall be effective to transfer the 

11 obligation of the United States to comply with such 

12 regulations to any other person. Nothing in this subsection 

13 shall be construed to affect the application of the 

14 regulations under this section to any person other than the 

15 United States Navy. 
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Mr. ASPIN. Mr. Chairman, will the 
rentlewoman yIeld? 

Mrs. SCHROEDER. I am delhl'hted 
to yield to the committee chairman, 
the gent:eman from WiBconaln. 

Mr. A6PIN. Mr. Chairman, I thank. 
the rentlewoman for yielding. 

It seems to me that the gentlewom· 
an Is dealing wIth a real problem here 
tha.t we did not foresee when we made 
the original cuts. I support the gentle· 
woman's s.mendment. 

Mra. SCHROEDER. Mr, Cha.lrman, 
I thank the lI'entleman from Willcon· 
81n, snd I hope that other Members 
can do llke·wlse. 

If I could just br~r.i\. out the c·.,oerneas 
transfers and what percentille ot the 
PCS 15 needed-and I em lnc1udlnll' 
Al#Lska. and Hawaii-tor the Army, It is 
71 percent. That is a particularly high 
amount of the PCS accounts used, 71 
percent for movIng overseas. 

Mr. BU::';T~1ANTE. Mr, Cha.lrmUl, 
will the I?~ntlp,wom&n yield? 

Mrs . SCHROEDER. I am dellihted 
to yIeld to the gentlemM from Tex8.8, 
who has Il'orked hard on this Issue and 
cates a lo~ abOIJt families. 

<Mr. BUSTAMANTE Bllked and Willi 
IOlven perml5Blon to revise o.nd extend 
h i ~ "emark3.) 

. Bt:STAM.A.~TE. Mr. Chairman, 
I ~..a.nk the lI'entlewoman for yield!ni. 

Mr. ChaIrman, I rise In support of 
Mrs. 8CHROO>F;R'8 amendment to pro· 
vide adequate reimbursement to mill· 
ta.ry personnel and their te.mllles tor 
permMent chanae of station movrs, 

The number and costs 01 transfers of 
military personnel from one perma· 
nent duty stallon to Mother raise tv.·o 
major concerns. First. there I.s concern 
that the servIces a.re moving people 
too often which create~ unnece5.iary 
t.urhulll!lce, impacts adversely on relld· 
IncAD, Rl\d Causes undue hardship on 
m!l!tary members and their fa.mllies. 
Set'ond. I am extremely concerned 
about the level of out·or·pocket ex· 
penses service members have to PB.Y 
d1.:rlng a perma.nent chlUl2e olltllotion 
move. . 

The Air Force estImates thllot. for 
e\'ery H service membef'3 IPenc1 on 
Pl'rmllnC'nt ch&na'e of sta.tlon moves, 
unly $1 I.s reImbursed. In addition, 
more than lls.lf of all Air Forc~ perRon· 
nel must elthE"r borrow money or use 
some portion of their savings to pay 
for 11 permanent ch&nie of sta.tlon 
move. t find thh, situation dlstressln" 
and oel\eve that the Oovernment. and 
not the sen'lce member, should bear 

The CHAIRMAN pro tempore. 
Under the rule, amendment No. 51 h&!5 
been a.ccepted. 

Under the rule, kment1ment No. 32 
would be In order. ILJ"ld the Chair un· 
derst.l\da that the lentleman from 
Callfonlla [Mr. PAm;TTA) desires t\ col· 
IOQUY. 

Mr. PANETrA. That Ja eorrect, Mr. 
ChalrmlUl. 

The CHAIRMAN pro tempore. 
Without objection, the ientleman 
from CaH!orrua. [Mr. PANETTA) Is rec· 
ogn1zed for 3 minutes. 

There waa no objection. 
Mr, PANETTA. Mr. Chairman, will 

the gentleman from Wlecon&!n [Mr, 
ASPIH) join me In a collOQUY on the 
Issue or proViding 8pecis.l plly tor memo 
bera of the Armed Servlcea who ue 
proficient In fOTelllYlla.n~a.ies7 

Mr. ABPIN. 1 would be happy to 
enra~e 10 .. collOQUY with the rentle­
man from Caltromla (Mr. PANETTA) On 
that Issue. If the rentJeman will yield. 

Mr. PANET"1'A. AJj the sentlemlLIl 
knows. the knowledge ·of foreliTl Ian· 
jJUageS Is a centro] component of our 
tntelIiience·iatherLng operation. More 
thiln 22,000 ol our service personnel 
are reQuired by their Jobs to hll,vtl A 
rore1~ languall'e sklll. The State De­
pa.rtment, the Natlonlll Security 
AII'6DCY, and the CentreJ Intelllaence 
A"ency B.!1 r~oin1ze the Importe.nce 
of thll! skill a.nd pay their employees 
more money fot pOSBesslni them. The 
Department of DefeMe does not., 

I have proposed leriBlation-H.R. 
6306-whlch would provide extra pa.y 
for oervlcemember;, ~ro!lclent In for· 
elin lanliUilie3 U' that proficiency Is reo 
Qulrl'u (or their job. I underst&nd that 
the Senat.e authot1za.tlon bill contains 
a very slmlhu' pro8'l"anl. I am prepared 
to oHer an amendment based on my 
leg1alatlon tha.t would ma.tch the 
Senate prov16lon. But, I cert·p.lnly un· 
c1ersta.nd the chalnna.n's wish to move 
Iorward on thl!i bill as quickly a.s pOlIS!· 
ble.My poInt is this: If the Chairman 
would be willlni to look at the Senate 
prov~Jon In conference-In the con· 
teltt of the budget conatralnUi the 
HOUle hu lupported-lLlld give It 
Itrona' coNlderatlon, then I would be 
willini to withhold my Ilmendment. I 
yield to the gentleman trom Wlseon­

81~r ASPIN. ~t me say !ll'3t of all 
that' I 8hue the lI'entleman's view 

Ithat, IIlvtn the requirement lor an· 
&uage proficIency In many of our In· 
tellll6nce·relaud Jobs in the Depart· 
ment ot Detetule. pro\idlng extra. pa.y 

In committee. This was done wIthout 
prejudice to the proficiency pay pro· e 
fram. 

I can assure the ienUeman t.hat 
durinJr the upcomlng conference on 
this b1ll, we will be looking very CA.re· 
fully a.t the Senate provision to lI.u· 
thoriu foreiiTI lBIlIiUage proficiency 
pay, Of course, we will be looklni at 
all conference Item~ with an eye on 
budget tarfeUs, but given the strengths 
and benelita of this prOll'ram, I know 
that we will look at this program care. 
tully and mllke every attempt possible,
within the COtultr8.lnt& of the budG'et 
that we face at that time, to authotl:z.e 
a proficiency pay progra.m. 

Mr. PANETTA. Mr. Cha.irman. I 
th!U\k the sentlema...'l for hl8 com. 
ment... I know he supports the same 
b&!5ic ioal. and I urge him to do thM In 
conference. 

Mr. Chairman. ~'Ith thIs undentand. 
Ing. I will not ofter my amendment. 

The CHAIRMAN 'Pro tempore. 
Under the rule. the next Sl.mentiment 
In order 13 amendment No. :lJ. That 
&.mendment h.u been a.ccepted. 

The next Amendment In order Is 
amendment No. M. It Is the Chair's 
understandlni th30t the author of thnt 
amendment will not. oHer tile amend· 
ment. 

The next llJYlendment In order Is 
amendment No, :15. Th13 amendment 
wa.s accepted by voice vote. 

The next amendment In order Is 
amendment No. 66. Tha.t amendment 
w~ al.5o a,cceptd by voIce vote.. 

The next fUIlendment In order ill 
lUnendment No, ~7 , That amendment •
WM accepted by voice vote. 

The next amendment In order Is 
amendment No. 58 by the gentleman 
trom Vlr~la CMr. BATEMAN]. 

AJl:II::IfU!O:In' OrrtAXIl DY MR. IIATt:LL'I:f , 

Mr. BATEMAN. Mr. Chairman. I 
offer lUnendment No, 68, 

The CHAIRMAN pro tempore. The 
Clerk will deslllfUlw the amendment. 

The text ot the lUnendment Is as tol·Iowa: 
Amendment oHertd by Mr. BAn:NAN: On 

palll UO. line 18. AlLer "Provl~lona" Pond 
before "speclf)1nl," mutuall)' acceptable to 
the Navy and the eontraetor". .. 
. On Dlge 131, line " loner "performed 
lneert "lnelUd.ln, any 'NL'lte mlltulaia reno 
dered ha.urdoWi lUI II reliult of the pertoTn;',­
&nee 01 the 'Nor'k required by the eontnr.cl . 

On DallI 131, ILfter Ilne S, a.dd the follov," 
Ini new subsections: e.l 

"(0) bPTJPICA'I'IOIt NUMBl'1I!.-!:l&Ch n:\\' 
vellel or each Supervisor of ShIpbuilding In 

lteu 0; each veasel. ~t or upon which hlUJl~­

oua wutell Me produced or from lIIt1leh ha.z· 

t.Moua wute. ue removed, &1\1111 obtaLn I\I1 


tne co~t of Government dlrectl'd for !lervl~members with foreign 1M' . Identification num~r whIch IIhlll ~e ~~~ 

moves. guue pro!1clencles hILS considerable on All contrad•. In&nl!""t.&. ~d In~~tC~("llt . 


. 'ur£e your \'ote Cor the Schroeder merit t.he tranaportAuon 01 such ~ut~ccordl\n~e 

( ,dm.n~ on brshalJ of the mon p,nd AI 'the icntl(lman know~/ tho Pc· mant, .tonIC. o~dlll!~:1c~~ A&r.lnla: rl!.' 

'iliu,!\~n who serve. partment 01 Defense has lAked tot ~;~l~~~~~';!nnl~~t"l Protection A'I!II('~

The CHAIRMAN pro tempore (Mr. this proiT&fl1, and fW1cia were Included PUHUltlt to ~h~ Resource CO:\lervatlon ~r' 
GRAY of 111lno~). Is there a.ny opposl· In the lerlsl ..t1ve contingencIes a.c· R@eoverr Aot or 11178 ILIl lLInende~h~f~u, 
tlon to the amendJnent? count of the budget for It. In fllct, thlB pose. ot thl.l provl8lon. 7l\e .tc~ tor \I;hi(l\ 

It not. the Question Is on the amend· wu one of the more meritorious pro· ....Ut.el' .hllll Incl\loB ..:~ ~ ~e'i",bl..:rit'm"llt 
ment orfered by the ienLlewoms.n lI1'aTTlB contained in thAt account.. BlIt, ttle contTlIoCt.or I~ ent1tl~(2) ~r (b) 01 thlf 5,0("

given our budll'etary cOnBtraln~, the under .ubp!LI~grif,ph •from Colorado {Mrs. SCHJl.olPER1. 
contlnlenc\ell account wu zeroed out lion,The am~ndment was agreed to, 

http:contTlIoCt.or
http:eontnr.cl
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"Cd) RtlIo1BCIIUME/tV-ThG contrD.Ctor 

shall be rclnlbuRed bY the United State.s tor 
lonr.term lIablllly COiU or cleanup or reme· 
dial action. an), other neceuuy costa ot reo• 
sponse. and damalel lor InjUry to. dettrUc· 
lion ot. or lOIS of natural rl!sou~s. Includ-
InK the co.sts of useulnll such Injury, de· 
ftructlon. or 10M. u well u reuonable at· 
torne~"1 tees. resultinr trom the non·null ­
gfnt ~rtorman('e of the dutil's dC$Crlbl'd In 
p&tatre.ph (a)(3). TIle lIabUlty or the t11'l1~d 
S~U'I under this provl!!lon Is subject to the 
a\·Il.Ilt\blllty O~ n~propriatll<l fund, to cover 
5lIch liability at the time " contlnienCy 
ocr.ur..... 

MODlrtl'ATIOM& or UI~b..arr O'n:II~ BV MlI. 


BAnx......, 

Mr. BATEMAN. Mr. Chalnnan, I ask 
unanimous consent thn.t modl!lcations 
to tt~e 1l.''I1cndment whlct) Is at the desk 
be Bccepted. 

The CHAIRMAN pro tt'mpore. The 
clerk lA111 r~DOrt the modificatIon. 

The Clerk read ... follows: 
McdlticAUon 10 tilt An~('ndmrnt otrtrcd 

b)' Mr. B.,'tr.ll"N: 
Till' modlrtcatlona Are I\li tollOws: 
In Ihc am~ndnlf'nt co P~ItD 130, line 18. 

~\ rlk(' Ollt "and brrore 'tiP~It)'lna:" and 
Imt'rl In IlI'u tllt·rl·or "lnsl'rl·'. 

III llt'u nr lhf "ml'ndml'nt to pnl(e 131. line 
S. In:.(,rt Ihe tollo" In,: 

On P:li:C 131. line S. ~Irlke out "per,
rorm"d:" pnd L"'<'Tt In Uru thcrfof "per­
lurml'd. Including any WIUt.e matulal.s rtn­
'1el'('d hlW'lrdoU! Il.:! a rCliult of tne perroml­

lCt' of th~ "'ork rfQulrrd by the cDntrllct:·. 
In the matter proposed to be Innrted on 

pAre 131. afttl' line :I••Irlkr out subll«tlon 
(d) (and lruert closlnr quotation marks Uld 
e. 	pt'riod at the end ot the lublectlon (e)). 

Mr. BATEMAN <during the relld·
• big). Mr. Chairman. I ask unanimous 

consen~ t.hat the modifiC'at.lonll, which 
1 will ,,,,plain. be considered as read 
and printed In the RZCOJu). 

The CHAIRMAN ;,Jro tempore. Is 
tht're obJt'ctlon to the reQuest of the 
genlleman trom Virginia?

There \\'1\8 no objection. 
The CHAIRMAN tlro tt'mpore. 

Without objection, t.he modlflcatlol1B 
ar" accepted.

There wa., no obJection. 
The text of the amendment, u.s 

modified. Is as follc,ws: 
Atntnd.m~nt otlered by Mr. BATEMAIC a:I 

modl~icd: On pare 130. line 111. atter "~\'I. 
1I10ru." Insert belore "..peclfylna," "mulUl\lly 
A('('~J)tatlle to the Navy and the contnu:tor". 

On ~ase 131. line Ii. stHka out "Cle-r· 
rOt1m'd.''' IUld 111M!H. In lieu thereof "per.
tonned. Includln, .n1 'II;;lljte materi.... ten· 
dert'd hllUrdoul U II rfAult of the perform· 
A.l\ce ot the work reQuired by the contract.". 

On l,age 131. alLer line 5, IlI..Id I r.~ tollo,,;· 
Int nt'w lubscct.\ON: 

.. tc) rnS;:lf~lPU'''TJO!f Nt.'MlrlIS.-E:tch n!ll'nl 
\ ·(,SIIr!. or ('rl('h SUpel'l'liOr or Shlpbulldillll 111 
Iit'll of l'l\eh \·e~l'l. ~l or UPOIl "'hlclt hnard · 
DUll ",·&.\l",& are produc('a or trom "'hl~h hu· 
an.lclIs "'utea ILrt rtmci\'t'd. ahall obtain an 
Idt'nl ir!CIlI ion numbC!r ",'hleh ,haU be uied 
on all contra.cl~. m"nlr,st.'. ~n(\ inl'olees for 
he tran5portaUon ot luch wUles fOr ~r~st· 
,1,1'1 \. Itoral'. or dllllO:lll In .c"ord.n~e 

\\'llh rtt~\IbUonJI IBIIUed by the Adrnlnistrl'.· 
tOr or lht' En\'lron"llcntll Ptottctlon A,e:lcy 
pUI'I\lant to th(\ R.source Com~n'llt1on and 
nE'(overy Acl of 1978 u amrnd@d. For pUr. 

• 	 poata Or thla ~ro\'l.tlon. the t~nn 'h:tzlU'\iouj 
wutes' ahall Inrludl' .,n \\'astrll for wht('h 
the tontraclor II tntlllld to rtltnburatnlcnt 
under subl>aragraph (a)(2) or (b) of this soC· 
tlon.... 

The CHAIRMAN pro' tempore. The 
gcntlemlUl fr-om VirrinJa tNr. BATE· 
WAMl 'A111 be rec:ornJzec:l for 5 minutes. 
and a Member In opposition will be 
recognIzed for 6 mlnutu. 

The ChlLirm&n recognizes the lentle· 
man from VIl'I'ln1& [Mr. BADIlAN]. 

Mr. BATEMAN. Mr. Chalrman. the 
mod11lcatlon that 11 at the desk 81mply 
eliminates from the noor am.endment 
the lut paragraph deallna with relm· 
bursement of mlp ",palr nnna for 11­
ab1Uty In t.heir cUaponl of hlWl.roouB 
wute. That provbJon el1m1nated. That 
a.ctommodatel eonctl'l'lll eXlJreaaed to 
me as the author of the amendment 
by the eha1rm.an ot the Conun.lttee on 
EneITY and Commen:e and the chair­
man ot the subcommittee. Both the 
dlltinllUished gentleman 1rom MIchl· 
ran [Mr. DmolW.] and the lentleman 
from New Jene, [Mr. FLoRIO]. the 
lIubcommltt~ chairman. ha,'e B.greed 
to the amendment lA'lth thla dl!letlon. 

o 1300 
I believe It also hu the support In 

t.he amended tcrrm of the membership 
of the Armed Sen'lees Committee and 
with all thoBe with whom I have as· 
slduously tried .to diacusa It. and I 
k.now of no pendlna objecUon to It In 
the modJrled form. 

Mr. BENNETT. Mr. Chairman. will 
the sentlemBn yield? 

Mr. BATEMAN. 1 yield to the reno 
tleman from Florida. 

Mr. BENNE'tT. Mr. Chairman. in 
the modified fonn of the amendment 
t.o tlle amendment. it !.s agreeable to 
me &rid to the commIttee to accept
that and 1.110 the main a.mendment 
with tholSe modlfleatlona. 

Mr. BATEMAN. Mr. Chalrma.n. I 
thank the chalnnan of the Beapower
Subcommittee. 

The CHAIRMAN pro tempore (Mr. 
ORAY or IllInois). The Question III on 
the amendment, U modltled. ottered 
by the ,entleman .trom VlnlnlA [Mr. 
BAJt:HAJlJ. 

The amendment. DS mod1fJed. was 
agreed to. ­

The CHAIRMAN pro tempore. 
Under tho nl1e. the next amendment 
In order Is No. ~9. Does the Irentleman 
from West Vlrrlnl& [Mr. RAHALL) 
de:lire to o!ter his amendment. 

Mr. ASPIN. Mr. Chairman. It 1& my 
understanding that the rentleman 
from West Vlr.lnla [Mr. RAHALL] does 
not want to offer h13 amendment. 

The CHAIRMAN pro tempore. The 
Iilentleman from Welt Vlrsinla [Mr. 
RAltALL) declines to otter amendment 
No. 59. 

The next amendment in order iii No. 
60, That will not be otrered. 

The next &mendment In order Js No.
el. n 11 the undemlnding of the 
Chair that the Jentleman from C!lli· 
foml! (Mr. DORNAN] la iolni to offer 
No. I'll. Is the F;entleman In the Cham· 
ber? 

It not. the nmendrnent Is decllned. 
The next amendm~nt In order III No. 

82 of the lentlema.n from New York 
tMr. SOI.Orosol"l. Does the II'cntleman 

from New York desire to offer hI!! 
amendment? 

Mr. SOLOMON. Mr. Chairman. I do 
not plan to offer this amendment. I 
have amendment No. 101 whIch will 
come UP later Md which lA'W take It! 
place. 

I yield back this 40 minutes. 
The CHAIRMAN pro tempore. The 

gentlems.n from New York declines to 
offer amendment No. G2. 

The next amendment in order Ia No, 
63. It 1s the understanding 01 the 
Chu.lr this will not be ottered. 

The next amendment in order 18 No. 
s•. 
. A!I(£~D~I1i:NT on'IRED BY 1411 . UIlTII or N't:W 


JEJISEV 


Mr. SMITH or New Jersey. Mr. 
Cha.irman. I oHer amendment No. 64. 

The CHAIRMAN pro tempore. The 
Clerk lA'lll designate the amendment. 

The text of the amendment. la M 101­
lows: 

Amendment o!icred by Mr. SMITH of New 
JerJe~': At the end of part B of title VIII of 
d!\'lalon A (proEe Hi8. after lme 13 >. Insert 

the folloll;lnlJ nc .... lJecUon: 

litt. BU. ELlt.tIlII.JTY OF' PHILA~HROP(r ISS'fl. 


Tl'TIl'S9 TO RECll\'E Rr.I~rll\:R!I£' 
liltS,. l 'NOER CHAMI'U8. 

(a) IN OJ:~J:II.AL.-
<l) J\CTIvt·!)1Tr'Y lltl'rlfll~Ts.-S!'ction 107~ 

of title 10. United St!l.tcs Code. IA amended 
by o.ddlnl at the end the following ne1t· sub· 
Becllon: 

"(1) Notl'>\thstandlna SUbsection (J). a hos­
~Itlll that IJ operated primarily lor I1hllJll1­
t.hrop!r; pUT;Joses mar n~t be dcnl!!d PIlY' 
ment tor a cllllrge for st'nict'l tor which II 
claim IJ Bubmllt~d under a plan contracted 
for under 8ul,Jsecliorl (10) .olely on the bulJ 
that luch ho,pllal doe~ not lIn~8 a 1~11ll 
oollsr.Uon on PQ~lenti to pay tor such al!rv' 
Ices.". 

(2) Cc\'i'~IN II< I:MBDIII , POI\W~ JUJ.UlClI&, 
........10 'IHEII!. !)tn~J)t:n's.-8ect\on lOBO or tille 
10. Un/led State~ COde. III t.nlended by 
addlna a.l th~ end the foll09o'1ng new subllec· 
tlon: 

"(h) NotwlthBtandlni' ,ubaectlon (d> or 
any other pro\·!.slon of thl.ll chapt.u. a hOllpl· 
UJ that U open.led prlmllrlly tor phllan· 
thrOPlc purpo~e5 m5Y not be denied pllY' 
ment for a rh&rge Cor £ervlreJ for which '" 
clnlm IA 8ubmlllt'd under a plan contracted 
lot under ~ubQe~tlon (a) oolcly (In the bMt.. 
that lIuch ho~pltal does not 1mpoae a lela..! 
obll~~tlon on patients to Pill" for such serio 
Icl'/!.. 

(0) Errtctt\'! D"TE.-Sf!'ct!on l070( 1) of 
title 10. United States Code (as 8.ddfJd by 
subsection (tI)( Il ), Ilnd ser.tlon 1086 of ~uch 
title ("-II Iv.Ided by liub$ection (p,)(2) Bh~11 
apply ~:Ith re,;pl!='t to mediCAl c~re recel"ed 
after the date or lhe enactment of this Act. 

The CHAIRMAN pro tempore. The 
gentlema.n from New Jersey [Mr. 
SroUT}f] will be recosnlzed for 6 min· 
utl's. and a. Member In ooposltlon wtll 
be recognized for ~ minute•. 

The Chslr rocornlze8 Ule I!:entlernan 
from New J(·rser [Mr, SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Chairman. the a.mendment I !Lm oCler· 
lnR' today 9,'!11 reform CHAMPUS rctrU· 
lations to prov.ldc payment. ttl phllan· 
throplc hOBPlt:lla which d(1 not charge 
their pat.lents or Impose & lefl;al obllltl\· 
lion to pay for services rendered. 
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CMUiA YllTA. CA 12010 

(819) 422~113MEMORANDUM 

TO: The Propeller Club 

FROM: Duncan Hunter 

DATE: September 3. 1986 

RE: NAVY HAZARDOUS WASTE AMENDMENT PASSES FULL HOUSE 

Ship repai r contractors who handl e Navy hazardous waste wil 1 

receive greater protection under an amendement I introduced to the 

1987 Department of Defense (DoD) Authorization Bill passed recently 

by the full House of Representatives. 

The amendment requi res the Navy to identify the types and amount 

of hazardous waste on a vessel, to specify the responsibility for ,­

handling and disposing of the waste between the Navy and the 

contractor, and to compensate the contractor for the work required. 

I have enclosed a copy of the amendment as it was passed by the 

full House and the explanation of the amendment from the House Armed 

Services Committee Report on the 1987 DoD -bill. 
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Section 801 would also repeal section 8104 of the Department of 
Defense Appropriations Act, 1986 (section 101(b) of Public Law 99­
190), which provides. that none of the funds available to the Depart­
ment of the Navy may be used to enter into any contract for the 
overhaul, repair, or tnaintenance :of any naval vessei on the West 
Coast of the ,;United States which incIudescharges forinterport dif­
ferentialas an evaluation factor for award. 

~ ~~~~~:.\~ .l\(';' .... "~ ~.. 
;. -.-:-::--........ ~.~...-... . . 

Section 802 would require that the Secretary of the Navy ensure 
that contracts entered into for repair or maintenance of a naval 
vessel include the following provisions: 

1. That types and amounts of hazardous wastes that are ex­
pected to be generated during ~erformance of repair or mainte­
nance be identified in the contract; 

2. That the contractor be responsible for the removal, han­
dling, storage, transportation, and disposal of hazardous wastes 
generated during performance of repair or maintenance; and 

3. That the contractor be compensated for the duties listed in 
paragraph (2). 

Section 802 would further provide that the Secretary of the Navy 
renegotiate the contract if the contractor, during the performance 
of repair or maintenance under the contract, discovers h~ardous 
wastes different in type or amount from those identified in the con­
tract; and if such hazardous wastes originated on the naval vessel 
on which the repair or maintenance is being performed. 

In including this provision . the committee notes its support both 
for the identification of hazardous wastes that might originate on a 
naval vessel in the course of repair or maintenance work and for 
the need to deal with the handling of such hazardous wastes as a 
contractual matter between the Navy and the contractor. 

The cc-mmittee notes further , however, that the identification 
issue is but one part of the overall relationship between the Navy 
and its ship repair contractors concerning responsibility and liabil­
ity for hazardous waste disposition. The issue is who should bear 
the ultimate liabilities that may be associated with the handling of 
hazardous wastes. The current absence of a contractual acceptance 
of such liability by the Navy for any hazardous wastes, induding 
those originating on naval vessels. could make it difficult to assign 
even partial liability to the Navy should the hazardous wastes 
become an environmental problem at some future time. 

The committee encourages the Navy to continue its ongoing dis­
cussions with representatives of the ship repair industry in an 
effort to resolve this issue. To that end the committee directs the 
Navy to report on the status of these discussions and on any recom­
mendations for improving the current situation to the Committees 
on Armed Services of the Senate and House of Representatives not 
later than January 31, 1987. 
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Union Calendar No. 428 
99TH CONGRESS H 

2» SB88ION • R.4428 
[Report No. 99-718] 

To authorize appropriations for fiscal yeu 1987 lor the Armed Forces lor 
procurement, for relearch, development, telt, aDd evaluation, for operation 
and maintenance, and for working . capital funds, to prescribe penonnel 
strengths for such fiscal year lor the Armed Forces. and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

MABeH 18, 1988 


Mr. AsPIN (for himseU and Mr. DICKINSON) (by request) introduced the lollowing 

bill; which was referred to the Committee on Armed Services 


JULY 25, 1986 


Reported with amendments, committed to the Committee of the Whole HOUle on 

the State of the Union, and ordered to be printed 


[Strike out .11 af&er the enactm, claule aud inlert the part printed in italic I 


[For &ext of introduced bill, lee copy of bill .. iDtroduced on Marcb 18, 19861 


A BILL 

To authorize appropriations for fiscal year 1987 for the Armed 

FOI:ces for procurement, for research, development, test, 

and evaluation, for operation and maintenance, and for 

working capital funds, to prescribe personnel strengths for 

such fiscal year for the Anned Forces, and for other 

purposes. 
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1 "11311. BepGlr or mtllntelUUlCe of1ItJDGl ve••eh: handling of 
. ~ , 

2 IuuGrdo". wale 

8 44(a) OONTRACTUAL PROVISIONS.-The Secretary of 

4 the NafYY shall en.rure that a contract entered into for repair 

5 or maintenance of a naval vessel includes the following premi­

6 tnon8: 

7 "(1) . IDEN'fIFICATION OF HAZARDOUS 

8 WASTES.-Provisions identifying the type and 

9 amounts of hazardous wa8tes that .are expected to be 

1o generated during the performance of .the repair or 

11 maintenance. 

12 "(2) OOMPENSATION.-Prooisiom -specifying 

18 that the contractor shall be compensated under the con­

14 tract for work performed by the contractor for duties of 

15 the contractor specified under paragraph (3). 

16 44(8) STATEMENT OF WORK.-Prooisiom specify­

17 ing the responsibilities of the Navy and of the contrac­

18 tor, respectively, for the remova~ handling, storage, 

19 transportation, and disposal of hazard0tt3 wastes gener­

20 ated during the performance of the repair or mainte­

21 nance. · 

22 "(b) RENEOQTIATION OF CONTRACT.-The Secretary 

23 of the Navy shall renegotiate a contract described in subsec­

24 tion (a) if- , 

25 "(1) the contractor, during the performance of 

26 repalr or maintenance under the contract, discovers 

.. 4428 U 
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July 25, 1986 .. 

HUNTER HAZARDOUS WASTE At£NDfENT PASSES FULL C(M1ITTEE 

WASHINGTON. D.C. -- Rep. Duncan Hunter has pushed through the House 
Armed Services Committee an amendment that requires the Navy to 
identify hazardous wastes in ship repair contracts and to compensate 
private ship yards who handle and dispose of the materi al s. The 
amendment was part of the 1987 Department of Defense Authorization 
Bill 

liThe amendment requi res the Navy to take greater responsi bil i ty 
for the toxic wastes its ships generate." Hunter said. liThe Navy is 
the owner and operator of these ships. and as long as private yards 
handle the;r hazardous wastes properly the Navy should assume some 
measure of liability for associated dangers. 

ItAll San Diego shipyards that handle hazardous wastes for the 
Navy are facing rising liability insurance costs." Hunter said. 
"These premiums could rise high enough to put many of them out of 
business if they have to shoulder the total short and long-term 
responsibility for Navy hazardous waste. 

-- more -­
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.David Goldfarb and his plicants_ 	 way ~or the .Air Force todump the T­
'a Alienkov, unexpectedly. Under the bill, employe' uld 46A Jet tramer, which IS bUilt at.a

Soviet authorities yester­ choose freely among equa. Ii- Fairchild Republic Co. plant In 
8 two-year.light for free­ lied applicants, but could nOL other- Farmingdale, N.Y. . . . 1
ed at Newark Internation­ wise base a reJ'ection on an appli- Sen. Barry Goldwater, R-A:Il., 1 ' last night In the company cant's "alienage," or alien status. chairman of the 	 Armed Se. rvlCes
"industrialist Armand Of special interest to the House Committee, . ~ho was pushing the I·1' the chairman of Oeci­ See IMMIGRATION 00 Page A-19 See Bi~!~ I!
trole.um Corp. who per­

ftSoviet leadership to grant 
Goldfarb an exit visa, new 
from Moscow to the Unit­ Arms budget may h /

. his corporate jeL . . 
' :", , 	 ~ iii 67 and his wife, Cecilia, 

1~-'eeted on their arr\val inMJ~t ':jV1~ K:- . 	 aid S.D. shipyards L Qy Goldfarb's sister, Nina 
, and their son, Alexander/YJ/~! · iPf}J~JJ ·· a microbiologist at New By Wflliam Osborne tracts for any ship repair work the 


. wnbia University. . Copley Ne•• Service Navy consider "the foreseeable 

~re to greet them was Ni­ . WASIDNGTON - The $290 billion costs" of moving the ship and its I
!JUt£; f!~Af. 	 bloff, the U.s. News and defense budget bill approved by Con- crew from the home port to another I

Iport correspondent recent­ gress this week includes provisions port bidding for the contract. . \

&the Kremlin following his that could give a financial shot in the "It will help," said Irv Relkin,


~HL '- I Moscow on espionage arm to the ailing Southern California owner of a .marine electrical repair

Goldfarb reportedly reject­ ship repair industry. subcontracting company and presl­
~~uest to help frame Dan- . I r th' . g De - dent of the Ship Repair AssOCiation
81Utf ; The Iegis a lon, au orum - in San Diego.

/f{f06 .;..... 	 ~partment spokesman Pete fense Department spendmg for the He described the plight of the local 

leonlinning Goldfarb's re­ fiscal year that began OeL I, would ship repair industry as a "depres­

lerday, said, "'l'he U.s. gov­ require the Navy to award ship re- sion," noting that San Diego contrac­

las followed Dr. Goldfarb's pair, overhaul and mamtenance con- tors performed $350 million in work 

iclosely for a number of tracts of SIX mon~ or less to con- in 1984, with the workload sinking to 

II we welcome the resolu­ tractors m the ship s home port ~~o- $277 million in 1985 and $120 million 


vid~ that. "adequate competition IS this year. 

1ff4~P.i1$ / 

i case." 
th, a molecular biologist in available 10 the local port. . But Refkin said the good news in 
~edical care, is one of the It also would reqUIre, fo~ the lJrst the defense authorization bill was 

time in connection With ships on the 
West Coast, that when awarding con- See DEFENSE 00 Page A-126sIDENT on Page A-20 

\ 

."":? . ••---- ­

A-12 'a!e,9an:tJltgollnlon Friday, October 17. 1986 

Defense: Aid for shipyards possible 
CooliDued from A-I Industry ollicials offered mixed bines Inc. of San Diego and dubbe 

views of the impact of another provi­tempered by the bad news of another 	 RACER, for Rankine Cycle Energ
sion sponsored by Hunter. It would ' Recovery. .congressional vote earlier this week 

approving funding for the construc­ It also would authorize $666.7 milrequire that Ship re&air COriiriCIS 
Identuy tfie types an amounts oftion of new Navy ports in Everett, 	 lion for the construction of 324 To 
haurtlous wastes expected to beWash., and Staten Island, NY mahawk long-range cruise missiles 

That vote paved the way for Navy ~nerated dunng :!~~k, 7,a~ for which the prime contractors an 
contractor De ton n ea or eSecretary John Lehman to proceed 	 the Convair Division of General Dy· 
disposal 01 the waste and that cori­with his plan to disperse the Navy 	 namics Corp. in San Diego anc 
tracts be renegohated If ddferectfleet to new or expanded ports on the 	 McDonnell-Douglas Corp. in St. 
amounG or t~pes o( wastes are founS Louis.East, West aDd Gulf coasts. meaning 
than (hose 100tlally Idenlthed.a reduction of ships assigned to San It would authorize $547.2 million 

Diego. . . However, Bob Bates said the for research and development and 
The precise language in the au­ vision for contract rene otia 1 $180.3 million for procurement for 

thorization bill regarding the inclu­ -eye emeu at WI aid the indus- the C-17 aircraft built primarily by
try.sion of foreseeable moving costs in Douglas Aircraft Co. of Long Beacb, 


contract bids - the so-called inter­ -reand Relkin agreed that another a McDonnell-Douglas subsidiary. 

port differential - fell short of the provision Hunter sought unsuccess­ It would authorize $2.4 billion for 

tougher language sought by Reps. fully remains the major factor of the procurement of three DOG-51 AEGIS 

Duncan Hunter, R-Coronado, and haurdous waste issue. That provi­ guided missile destroyers. Todd Ship­

Jim Bates, D-San Diego. They had sion would have made the Navy per­ yard in Long Beach is expected to 

sought to require the Navy to consid­ manently liable for long-term dam­ bid for the work. 

er "all costs" of moving ships outside ages in connection with the handling And it would authorize $296.3 mil­

the home port for repair and and disposal of toxic wastes by ship lion for procurement of 20 F-20 or F-

overhaul. repair contractors. 16 aircraft, to be determined by an 


But Relkin and Bob Bates, Wash­ The authorization bill also includes air defense competition between Los 
ington lobbyist' for San Dieg()-based . provisions important to Southern Angeles- based Northrop Corp., de­
Southwest Marine, said the bill's lan­ California aero-space contractors. veloper of the F-20, and St. Louis­/ 
guage is nevertheless expected to It would authorize up to $20 mil­ based General Dynamics Corp., de­
provide a significant boost to the ship lion for additional evaluation of a p0- veloper of the F-16. The winner 01 
repair industry in San Diego as it tentially revolutionary energy recov­ that competition is to be determined 
competes for Navy work. ery system designed by Solar Tur- by Nov. I. 
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--- .. Disposal-Of -Bazardous-Wastes - -. . ~_._-.__--.. -... _.--... . . . 

J The disposal 0 f ha zardous was tesoy-1:h-e':-cont'raci:-o~ .s'})a-rl1>e--·---­
. in accordance =-with·~he ·Resource Conservation and Recovery.Act 

1 ==-:--~CR.A]).:.and all other ~pplicable Fed~_r_al., -Btat~ .a_nd_ ~~£>cal la....s, . 
n "des ,--ord inances and regulations. -: . ..._". ~ . _. . ~ . -_--.-.~~ . 

. . 
_-.Where llazar.dous -lias.t.es ar.e-.gen.er.ated ..by. e j tber·-=party ....dur.in.g- - _. -- .-­

the period of p~rforrnance · of a Job Order (relating to the 
repair/overhaul of a Naval vessell. performed ~J_ a facility owned, 
leased {including the lease of a Navy facility), or otherwise 
under the control of the contractor .or a subcontractor, the 

---contrar::to-r-:-shirl:l.::.:mop"6se \)f sodi'··wastes ,--=USe -its -generator-TIumbtii '- -====..:..: 

and assume all generator responsibilities under RCRA. Where the 
work is performed at a government-owned facility (other than a 

---. fa-cl1.ity~ leased ·:;to~he~ontra·tt(jrl~~avy .generator·-number.;;naTI-· _ ..-==­
be used. In this latter situation, resp6nsibility for the actual_ 
disposal of the vastes will be established in the Job Order. 

The Navy and the contractor hereby acknowledge their 
respective liabilities for the disposal of hazardous wastes as 
established by the Comprehensive Environmental Response,. 
Compensation, and Liability ~ct .(CERCLA ):and RCM. . Disposal of 
hazardous wastes by either p~rty shall not serve to relieve the 

: 	 party not disposing of the wastes of liability. Where the 
contractor disposes of hazardous wastes that are generated solely 
by Navy personnel, compliance with applicable Federal, State, and 
local laws, codes, ordinances and regulations will relieve the 
contractor of any liability under CERCLA and RCM. The 
contractor is not relieved of liability where it disposes of 
mixed Navy-contractor generated hazardous wastes or wastes 
generated solely by contractor {inclwding subc.ontractor) 
personnel. Disposal of hazardous wastes by the Navy shall not 
relieve the contractor of its liability .under CERCLA or RCM for 
hazardous wastes that are generated solely by the contractor and 
its share of liability for mixed Navy-contractor generated 
hazardous wastes. Nothing contained herein shall Serve to 
establish CERCLA liability. 
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__NAVSEA _ . . ___ __ _ 
~___=_-~STANDARD -WORIC'ITEM -:- . --::=:: ~;.: - .. '-"'::. -: .-- ~ ~~.-%"-- .-

SHIp	 · ITEM NO 
. 	 :... - . - ..~-=---. - -------. PCN 	 - .. . "-._- .----'~COAR 

NO 	 ~- . ---==SURVEYOR.SWI FILE 
/

REVISED - ..__ .. . -...:..--============-:...--========== ..:..:=====---.-- -.-.----.-. :- -::-. --. ---'-=. ~-:_.­
1. 	 SCOPE 

1.1 Tifle: Hazafdoci~ Waste1-procedures!~~ handling of 
initial ship-board waste removed from ship at -contracLOI 1 S --.. ,' 
facility. 

1.2 	 Location of work: 

2~ 	 REFERENCE 

a. 	 Resource '-Conservation-and --Recovery-Act-{RCRA) ,--_.... ----- . . ­
42 U.S.C_. S· 690l:.et seq: .. : .. ~-;-:..-:- ---.:.'-==-=-=­

b. 	 RCM regulations, 40 C.F.R: Part 262 

c. 	 (Appropriate State Code or Standards) 

d. 	 (Approp~i~te Regional or Local Code or Standards) 

e. 	 Hazardous Waste Manifest Form, EPA Form 8700-22, as 
implemented by State. 

3. 	 REQUIREMENTS 

3.1 	 Comply with the requirements of 2.a, 2.b, 2.c, and 2.d. 

3.1.1 Applicable definitions, including -hazardous 
waste,· are contained in 2.a, 2.b, · 2.c, and 2.d. 

3.2 Provide all services required for the lawful removal 
and disposal of a quantity of plus or minus percent 
of hazardous waste on-board the ship at the time of arrival at 
the contractor's facility. 

3.2.1 The hazardous waste on-board is estimated to 
include the following types of waste: 

3.2.1.1 Identify hazardous waste of an unknown 
nature to be disposed prior to offloading from ship utilizing the 
services of a testing laboratory approved under 2.c and 2.d. 

3.2.2 Complete all blocks required to be completed 
by Generator on 2.e. 

/ 
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'~----.--- _.. _---,-- ­

'_.- ._­'. - - - - . 

.. ' __. - -·-'--'c~o--3~2:o.-2_·~ ·~Dcl.ude ..,contract--job -Order~umber---:in~-_--::-;---:;_-­
- Gener:-ator · ~lock ~ ~~---=:...:--:--'-- .- --- . - -. -.-- .---.--- ­. ~- -: .~-.--"::- - - . --- -":"­

3.2.2.2 _ Attach a copy of any report of a 
chemica1.-a·rial:Y-s n;-6fC>tneraocumeht '-ev 1~enc1ng ldent1f lea t11in~f---- ­
the \li'aste. - - . . .. _-- -._:. . .--- - - .. _­

. . - .. -. ­
3.3-' Erisu re ·--tbat -tr ansporta i 'lon--of :-:nai~iao-us- :Waste--i~':'=:-::-:::-: ­

accomplished only by haulers registered to perform such 

transportationJlilh -cognizant state_and ·.-federal agencies. 


3.2.1 Obtain Transporter signature o~_2:~. 

3.5 Submit one copy of 2.e signed by owner or operator of 

disposal facility along with any documentation of analysis 


. accorr.pl ished -in-:-3;:2"-L: l·.--to-..:the--~--- : . -: - - . -_._-_. -wiiliin:::24::hollrs:::.of-::-.--:-:-:::--:-::-­
receipt from owner or operator of disposal facility. - _ .-=- --==-:-=--...,....,.­

3.6 Nothing contained in this work item order shall relieve 

the contractor from complying with applicable federal, state and 

local laws, codes, ordinances regulations and including the 

obtaining of licenses and permits, in connection with hazardous 

materials in the performance of this contract. 


4. NOTES 

4.1 ~he contractor must have an EPA identification number 

as defined in reference 2.b. 


5. GOVERNMENT FURNISHED MATERIALS (GFM) 

5.1 None 
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